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FEDERAL  EMPLOYEES  HUMANITARIAN  LEAVE  ACT  OF 

1992 


June  16,  1992. — Committed  to  the  Committee  of  the  Whole  House  on  the  State  of 
the  Union  and  ordered  to  be  printed 


Mr.  Clay,  from  the  Committee  on  Post  Office  and  Civil  Service, 
submitted  the  following 


REPORT 

[To  accompany  H.R.  2675] 

[Including  cost  estimate  of  the  Congressional  Budget  Office] 

The  Committee  on  Post  Office  and  Civil  Service,  to  whom  was  re- 
ferred the  bill  (H.R.  2675)  to  amend  title  5,  United  States  Code,  to 
provide  for  the  granting  of  leave  to  Federal  employees  wishing  to 
serve  as  bone-marrow  or  organ  donors,  and  to  allow  Federal  em- 
ployees to  use  sick  leave  for  purposes  relating  to  the  adoption  of  a 
child,  having  considered  the  same,  reports  favorably  thereon  with 
an  amendment  and  recommend  that  the  bill  as  amended  do  pass. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal  Employees  Humanitarian  Leave  Act  of 
1992". 

SEC.  2.  AVAILABILITY  OF  PAID  LEAVE  TO  SERVE  AS  A  BONE-MARROW  OR  ORGAN  DONOR. 

(a)  In  General. — Subchapter  II  of  chapter  63  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"§  6327.  Absence  in  connection  with  serving  as  a  bone-marrow  or  organ  donor 

"(a)  An  employee  in  or  under  an  Executive  agency  is  entitled  to  leave  without  loss 
of  or  reduction  in  pay,  leave  to  which  otherwise  entitled,  credit  for  time  or  service, 
or  performance  or  efficiency  rating,  for  the  time  necessary  to  permit  such  employee 
to  serve  as  a  bone-marrow  or  organ  donor. 
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"(b)  Not  to  exceed  7  days  of  leave  may  be  used  under  this  section  by  an  employee 
in  a  calendar  year. 

"(c)  The  Office  of  Personnel  Management  may  prescribe  regulations  for  the  ad- 
ministration of  this  section. 

"(d)  Leave  under  this  section  may  not  be  used  after  September  30,  1994.". 

(b)  Technical  Amendments. — (1)  Section  6129  of  title  5,  United  States  Code,  is 
amended  by  inserting  "6327,"  after  "6326,". 

(2)  The  table  of  sections  for  chapter  63  of  title  5,  United  States  Code,  is  amended 
by  adding  after  the  item  relating  to  section  6326  the  following: 

"6327.  Absence  in  connection  with  serving  as  a  bone-marrow  or  organ  donor.". 
SEC.  3.  USE  OF  SICK  LEAVE  IN  ADOPTING  A  CHILD. 

(a)  In  General. — Section  6307  of  title  5,  United  States  Code,  is  amended — 

(1)  by  redesignating  subsection  (c)  as  subsection  (d); 

(2)  by  inserting  after  subsection  (Id)  the  following: 

"(c)(1)  Sick  leave  provided  by  this  section  may  be  used  for  purposes  relating  to  the 
adoption  of  a  child. 

"(2)  Sick  leave  may  not  be  used  for  purposes  relating  to  the  adoption  of  a  child, 
pursuant  to  this  subsection,  after  September  30,  1994.";  and 

(3)  in  subsection  (d)  (as  so  redesignated  by  paragraph  (1)),  by  inserting  "or  for 
purposes  relating  to  the  adoption  of  a  child,"  after  "ailment,". 

(b)  Technical  Amendment. — Section  6129  of  title  5,  United  States  Code,  is  amend- 
ed by  striking  "6307(a)  and  (c),"  and  inserting  "6307(a)  and  (d),". 

(c)  Election  to  Have  Annual  Leave  Restored. — (1)  The  Office  of  Personnel 
Management  shall  prescribe  regulations  under  which  any  employee  who  used  or 
uses  annual  leave  for  an  adoption-related  purpose,  after  September  30,  1991,  and 
before  the  date  as  of  which  sick  leave  first  becomes  available  for  such  purpose  as  a 
result  of  the  enactment  of  this  section,  may,  upon  appropriate  written  application, 
elect  to  have  such  employee's  leave  accounts  adjusted  to  reflect  the  amount  of 
annual  leave  and  sick  leave,  respectively,  which  would  remain  had  sick  leave  been 
used  instead  of  all  or  any  portion  of  the  annual  leave  actually  used,  as  designated 
by  the  employee. 

(2)  An  application  under  this  subsection  may  not  be  approved  unless  it  is  submit- 
ted— 

(A)  within  1  year  after  the  date  of  the  enactment  of  this  Act  or  such  later 
date  as  the  Office  may  prescribe; 

(B)  in  such  form  and  manner  as  the  Office  shall  require;  and 

(C)  by  an  individual  who  is  an  employee  as  of  the  time  of  application. 

(3)  For  the  purpose  of  this  subsection,  the  term  "employee"  has  the  meaning  given 
such  term  in  section  6301(2)  of  title  5,  United  States  Code. 

Explanation  of  Amendment 

The  Committee  amendment  strikes  all  after  the  enacting  clause 
and  inserts  a  new  text.  The  explanation  of  the  Committee  amend- 
ment is  contained  in  the  explanation  of  the  bill  set  forth  later  in 
this  report. 

Purpose 

The  purposes  of  this  legislation  are  to  authorize  the  granting  of 
leave  to  Federal  employees  wishing  to  serve  as  bone-marrow  or 
organ  donors  and  to  authorize  Federal  employees  to  use  sick  leave 
for  purposes  relating  to  the  adoption  of  a  child. 

Committee  Action 

On  June  18,  1991,  Representative  Gary  L.  Ackerman  (D-New 
York)  introduced  H.R.  2675,  the  Federal  Employees  Humanitarian 
Leave  Act  of  1991. 

On  April  1,  1992,  the  Subcommittee  on  Compensation  and  Em- 
ployee Benefits  conducted  a  hearing  on  H.R.  2675.  Testimony  was 
received  from  Members  of  Congress,  the  Office  of  Personnel  Man- 


3 


agement,  representatives  of  the  National  Marrow  Donor  Program, 
representatives  of  employee  organizations,  individual  Federal  em- 
ployees, and  public  witnesses  (Serial  No.  102-41). 

On  May  19,  1992,  the  Subcommittee  on  Compensation  and  Em- 
ployee Benefits,  by  a  record  vote  of  4  to  0,  approved  H.R.  2675,  with 
an  amendment  in  the  nature  of  a  substitute,  for  full  Committee 
consideration. 

On  May  20,  1992,  the  Committee  on  Post  Office  and  Civil  Service 
ordered  H.R.  2675,  as  amended,  favorably  reported  by  a  voice  vote, 
a  quorum  being  present. 

Summary 

H.R.  2675  would  provide  up  to  seven  days  of  paid  leave  in  a  cal- 
endar year  to  a  Federal  employee  in  order  to  permit  such  employee 
to  serve  as  a  bone-marrow  or  organ  door.  The  bill  also  would  allow 
Federal  employees  to  use  sick  leave  for  purposes  relating  to  the 
adoption  of  a  child. 

Paid  Leave  to  Serve  as  a  Bone-Marrow  or  Organ  Donor 

Under  current  law,  Federal  employees  may  use  annual  leave  or 
request  leave  without  pay  in  order  to  donate  bone-marrow  or 
organs.  On  March  23,  1992,  the  Office  of  Personnel  Management 
(0PM)  issued  a  memorandum  to  the  heads  of  executive  depart- 
ments and  agencies  asking  them  to  develop  a  policy  to  accommo- 
date employees  who  wish  to  be  identified  medically  as  potential 
donors  and  who  wish  to  donate  bone-marrow  or  organs.  The  0PM 
memorandum  also  urged  agency  heads  to  grant  excused  absences 
from  work  for  the  purposes  of  participating  in  bone-marrow  or 
organ  donation  programs. 

While  the  committee  welcomes  OPM's  memorandum,  the  Com- 
mittee notes  that  the  memorandum  is  non-binding  and  thus  leaves 
Federal  employees  to  face  potentially  disparate  treatment  depend- 
ing on  the  decisions  of  individual  agency  heads. 

H.R.  2675  provides  a  uniform  policy  for  Federal  employees  by  au- 
thorizing 7  days  of  paid  leave  per  calendar  year  to  be  used  in  con- 
nection with  serving  as  a  bone-marrow  or  organ  donor.  An  employ- 
ee may  use  this  leave  without  loss  of  or  reduction  in  pay,  leave  to 
which  otherwise  entitled,  credit  for  time  or  service,  or  performance 
or  efficiency  rating.  This  leave  will  be  available  for  use  by  Federal 
employees  until  September  30,  1994. 

During  hearings  before  the  Subcommittee  on  Compensation  and 
Employee  Benefits,  0PM  pointed  out  that  *  *  *  there  are  many 
excellent  reasons  for  which  employees  may  need  to  be  absent  from 
work  *  *  *  (Serial  No.  102-41)  0PM  went  on  to  point  out  that 
authorizing  different  categories  of  leave  *  *  *  could  raise  ques- 
tions of  equity  in  the  minds  of  people  with  different  family  circum- 
stances." (Serial  No.  102-41) 

The  Committee  appreciates  OPM's  concern  about  a  potential  pro- 
liferation of  categories  of  leave.  However,  while  there  are  other 
worthy  reasons  for  being  absent  from  work,  donating  bone  marrow 
or  organs  differs  from  other  absences  because  the  absent  employees 
have  the  opportunity  to  save,  or  substantially  improve,  human 
lives.  The  Committee  also  points  out  that  leave  for  bone  marrow  or 
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organ  donation  is  only  available  until  September  30,  1994,  in  re- 
sponse to  OPM's  stated  concern  that  new  leave  programs  not  be 
made  permanent  until  0PM  can  complete  its  comprehensive 
review  of  all  types  of  leave  available  to  Federal  employees.  0PM  is 
scheduled  to  provide  Congress  with  the  results  of  that  review  in 
April  1993. 

Use  of  Sick  Leave  in  Adopting  a  Child 

The  Treasury,  Postal  Service,  and  General  Government  Appro- 
priations Act,  1991,  (Public  Law  101-509)  authorizes  the  use  of  sick 
leave  for  purposes  related  to  the  adoption  of  a  child  in  order  to  test 
the  feasibility  of  this  concept  during  fiscal  year  1991. 

In  its  guidance  to  Federal  agencies  regarding  the  program,  0PM 
noted  that  ''the  purpose  of  the  program  was  to  put  adoptive  par- 
ents in  the  Federal  workforce  on  a  more  equal  footing  with  biologi- 
cal mothers,  who  are  currently  allowed  to  use  sick  leave  for  prena- 
tal doctor  visits."  (Federal  Personnel  Manual  Bulletin  No.  630-61, 
February  19,  1991)  The  purposes  for  which  an  adoptive  parent  may 
request  sick  leave  include  appointments  with  adoption  agencies, 
social  workers,  and  attorneys,  and  to  attend  court  proceedings. 

Under  the  fiscal  year  1991  program,  524  employees  used  approxi- 
mately 28,000  hours  of  sick  leave  for  adoption-related  purposes. 
This  amounts  to  an  average  of  about  53  hours,  or  almost  7  days, 
per  employee.  Both  male  and  female  employees  took  advantage  of 
the  program,  with  women  using  60  percent  of  the  leave  and  men 
using  about  40  percent. 

H.R.  2675  authorizes  the  use  of  sick  leave  for  purposes  relating  to 
the  adoption  of  a  child.  The  authorization  would  be  retroactive  to 
October  1,  1991,  when  the  original  program  ended,  and  would  con- 
tinue until  September  30,  1994.  The  authority  is  retroactive  in 
order  to  allow  employees  who  used  annual  leave  for  adoption-relat- 
ed purposes  after  September  30,  1991,  to  apply  to  have  their  leave 
accounts  adjusted  to  reflect  the  amounts  of  sick  and  annual  leave 
that  would  remain  had  the  employee  been  able  to  use  sick  leave 
instead  of  annual  leave.  H.R.  2675  requires  0PM  to  prescribe  regu- 
lations under  which  employees  may  apply  to  have  their  leave  ac- 
counts retroactively  adjusted.  Applications  must  be  submitted  one 
year  after  the  date  of  enactment  of  H.R.  2675,  or  such  later  date  as 
0PM  may  prescribe. 

The  Committee  notes  that  ordinarily  there  are  additional  obliga- 
tions placed  on  adoptive  parents  after  they  have  received  custody 
of  a  child.  During  testimony  before  the  Subcommittee  on  Compen- 
sation and  Employee  Benefits,  Mrs.  Margaret  Railey  stated  that 
"0PM  chose  to  restrict  sick  leave  for  pre-placement  adoption  only. 
Because  I  work  for  DOD,  they  are  strict  in  their  following  of  policy, 
and  that  was  applied  to  us — to  me,  rather."  (Serial  No.  102-41)  The 
Committee  believes  that  OPM's  regulations  implementing  the  sick 
leave  for  adoption  program  should  allow  employees  to  use  sick 
leave  for  post-placement  adoption  purposes,  such  as  attorney's 
visits,  follow-up  visits  with  social  workers  and  adoption  agency  rep- 
resentatives, as  well  as  court  proceedings  to  finalize  the  adoption 
process. 
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Section  Analysis 

section  1.  short  title 

Section  1  provides  that  this  Act  may  be  cited  as  the  "Federal 
Employees  Humanitarian  Leave  Act  of  1992". 

SECTION  2.  AVAILABILITY  OF  PAID  LEAVE  TO  SERVE  AS  A  BONE-MARROW 

OR  ORGAN  DONOR 

Section  2(a)  amends  subchapter  II  of  chapter  63  of  title  5,  United 
States  Code,  by  adding  a  new  section  6327  relating  to  absence  in 
connection  with  serving  as  a  bone-marrow  or  organ  donor. 

Section  6327(a)  entitles  an  employee,  in  or  under  an  Executive 
agency,  to  leave  for  the  time  necessary  to  permit  such  employee  to 
serve  as  a  bone-marrow  or  organ  donor  without  loss  of  or  reduction 
in  pay,  leave  to  which  the  employee  is  otherwise  entitled,  credit  for 
time  or  service,  or  performance  or  efficiency  rating. 

Section  6327(b)  provides  that  no  more  than  7  days  of  leave  may 
be  used  under  section  6327  by  an  employee  in  a  calendar  year. 

Section  6327(c)  authorizes  the  Office  of  Personnel  Management  to 
prescribe  regulations  for  the  administration  of  section  6327. 

Section  6327(d)  states  that  leave  under  section  6327  may  not  be 
used  after  September  30,  1994. 

Section  2(b)  of  the  bill  amends  section  6129  of  title  5,  United 
States  Code,  to  include  a  reference  to  section  6327.  Section  2(b)  also 
amends  the  table  of  sections  for  chapter  63  of  title  5,  United  States 
Code,  to  include  the  new  section  6327. 

SECTION  3.  USE  OF  SICK  LEAVE  IN  ADOPTING  A  CHILD 

Section  3(a)  of  the  bill  amends  section  6307  of  title  5,  United 
States  Code,  by  redesignating  section  6307(c)  as  6307(d)  and  by  in- 
serting a  new  subsection  (c). 

The  new  subsection  (c)  authorizes  the  use  of  sick  leave  for  pur- 
poses relating  to  the  adoption  of  a  child,  and  provides  that  sick 
leave  may  not  be  used  for  the  purposes  of  adopting  a  child,  under 
this  subsection,  after  September  30,  1994. 

Section  3(a)  of  the  bill  also  amends  section  6307(d)  (as  so  redesig- 
nated) to  include  purposes  relating  to  the  adoption  of  a  child 
among  those  purposes  for  which  30  days  of  sick  leave  may  be  ad- 
vanced. 

Section  3(b)  amends  section  6129  of  title  5,  United  States  Code,  to 
include  a  reference  to  section  6307(d)  (as  so  redesignated). 

Section  3(c)  requires  the  Office  of  Personnel  Management  to  pre- 
scribe regulations  under  which  any  employee  who  used  or  uses 
annual  leave  for  an  adoption-related  purpose,  after  September  30, 
1991,  and  before  the  date  as  of  which  sick  leave  first  becomes  avail- 
able for  such  purpose  as  a  result  of  enactment  of  this  Act,  may, 
upon  appropriate  written  application,  elect  to  have  such  employee's 
leave  accounts  adjusted  to  reflect  the  amount  of  annual  leave  and 
sick  leave,  respectively,  which  would  remain  had  sick  leave  been 
used  instead  of  all  or  any  portion  of  the  annual  leave  actually  used, 
as  designated  by  the  employee. 

Section  3(c)  also  provides  that  an  application  under  this  subsec- 
tion may  not  be  approved  unless  it  is  submitted:  (1)  within  1  year 
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after  the  date  of  the  enactment  of  this  Act  or  such  later  date  as 
0PM  may  prescribe;  (2)  in  such  form  or  manner  as  0PM  shall  re- 
quire; and  (3)  by  an  individual  who  is  an  employee  as  of  the  time  of 
such  application. 

For  the  purposes  of  section  3(c)  of  the  bill  the  term  ''employee"  is 
defined  in  the  same  manner  as  that  term  is  defined  in  section 
6301(2)  of  title  5,  United  States  Code. 

Cost 

The  cost  estimate  prepared  by  the  Congressional  Budget  Office 
pursuant  to  sections  308(a)  and  403  of  the  Congressional  Budget 
Act  of  1974,  as  amended,  is  set  forth  below. 

U.S.  Congress, 
Congressional  Budget  Office, 

Washington,  DC,  June  15,  1992. 

Hon.  William  Clay, 

Chairman,  Committee  on  Post  Office  and  Civil  Service,  House  of 
Representatives,  Washington,  D.C. 

Dear  Mr.  Chairman:  The  Congressional  Budget  Office  has  re- 
viewed H.R.  2675,  the  Federal  Employees  Humanitarian  Leave  Act 
of  1992,  as  ordered  reported  by  the  House  Committee  on  Post  Office 
and  Civil  Service  on  May  20,  1992.  CBO  estimates  that  enactment 
of  this  bill  would  result  in  no  significant  cost  to  the  federal  govern- 
ment or  to  state  and  local  governments.  H.R.  2675  would  not  affect 
direct  spending  or  receipts.  Therefore,  pay-as-you-go  procedures 
would  not  apply  to  the  bill. 

H.R.  2675  would  allow  any  employee  in  an  executive  agency  to 
take  leave,  without  a  loss  or  reduction  in  pay,  other  leave,  credit 
for  time  served,  or  performance  rating,  to  serve  as  a  bone  marrow 
or  organ  donor.  The  bill  also  would  allow  employees  to  use  sick 
leave  for  purposes  relating  to  adopting  a  child.  Both  of  these  provi- 
sions would  take  effect  upon  enactment  of  the  bill  and  would 
expire  at  the  end  of  fiscal  year  1994.  In  addition,  under  H.R.  2675, 
the  Office  of  Personnel  Management  (0PM)  would  promulgate  reg- 
ulations for  administering  the  new  leave  policies. 

The  bill  would  result  in  the  provision  of  additional  leave  to  some 
employees  for  bone  marrow  or  organ  donations,  and  in  the  use  of 
additional  sick  leave  by  some  employees  for  adopting  a  child.  In 
both  cases,  the  number  of  employees  affected  and  any  resulting  ad- 
ditional costs  are  likely  to  be  small.  CBO  estimates  that  the  cost  to 
0PM  of  promulgating  regulations  would  not  be  significant. 

If  you  wish  further  details  on  this  estimate,  we  will  be  pleased  to 
provide  them.  The  CBO  staff  contact  is  Patricia  Conroy,  who  can  be 
reached  at  226-2860. 
Sincerely, 

James  L.  Blum, 
For  Robert  D.  Reischauer,  Director. 

Oversight 

Under  the  rules  of  the  Committee  on  Post  Office  and  Civil  Serv- 
ice, the  Subcommittee  on  Compensation  and  Employee  Benefits  is 
vested  with  legislative  and  oversight  jurisdiction  over  the  subject 
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matter  of  this  legislation.  As  a  result  of  its  hearings  and  delibera- 
tions, the  subcommittee  has  concluded  that  there  is  ample  need 
and  justification  for  enacting  this  legislation. 

The  Committee  received  no  report  of  oversight  findings  or  recom- 
mendations from  the  Committee  on  Government  Operations  pursu- 
ant to  clause  4(c)(2)  of  House  Rule  X. 

Inflationary  Impact  Statement 

Pursuant  to  clause  2(1)(4)  of  House  Rule  XI,  the  Committee  has 
concluded  that  the  enactment  of  H.R.  2675  will  have  no  inflation- 
ary impact  on  the  national  economy. 

Changes  in  Existing  Law  Made  by  the  Bill,  as  Reported 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  changes  in  existing  law  made  by  the  bill, 
as  reported,  are  shown  as  follows  (existing  law  proposed  to  be  omit- 
ted is  enclosed  in  black  brackets,  new  matter  is  printed  in  italic, 
existing  law  in  which  no  change  is  proposed  is  shown  in  roman): 

TITLE  5,  UNITED  STATES  CODE 

PART  I— THE  AGENCIES  GENERALLY 

******* 

PART  III— EMPLOYEES 

******* 

Subpart  A — General  Provisions 

******* 

Subpart  E — Attendance  and  Leave 

CHAPTER  61— HOURS  OF  WORK 

******* 

SUBCHAPTER  II— FLEXIBLE  AND  COMPRESSED  WORK 

SCHEDULES 
******* 

§  6129.  Administration  of  leave  and  retirement  provisions 

For  purposes  of  administering  sections  6303(a),  6304,  6307(a)  and 
E(c)l  (dX  6323,  6326,  6337,  and  8339(m)  of  this  title,  in  the  case  of 
an  employee  who  is  in  any  program  under  this  subchapter,  refer- 
ences to  a  day  or  workday  (or  to  multiples  or  parts  thereof)  con- 
tained in  such  sections  shall  be  considered  to  be  references  to  8 
hours  (or  to  the  respective  multiples  or  parts  thereof). 

******* 
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SUBCHAPTER  I— ANNUAL  AND  SICK  LEAVE 
******. 

SUBCHAPTER  II— OTHER  PAID  LEAVE 
6321.  Absence  of  veterans  to  attend  funeral  services. 

6327.  Absence  in  connection  with  serving  as  a  bone-marrow  or  organ  donor. 

SUBCHAPTER  I— ANNUAL  AND  SICK  LEAVE 

*■«•*  *  *  *  *  i 

§  6307.  Sick  leave;  accrual  and  accumulation 

(a)  *  *  * 


(cXV  Sick  leave  provided  by  this  section  may  be  used  for  purposes 
relating  to  the  adoption  of  a  child. 

(2)  Sick  leave  may  not  be  used  for  purposes  relating  to  the  adop- 
tion of  a  child,  pursuant  to  this  subsection,  after  September  SO, 
1991 

[(c)]  (d)  When  required  by  the  exigencies  of  the  situation,  a 
maximum  of  30  days  sick  leave  w^ith  pay  may  be  advanced  for  seri- 
ous disability  or  ailment,  or  for  purposes  relating  to  the  adoption  of 
a  child,  except  that  a  maximum  of  24  days  sick  leave  with  pay  may 
be  advanced  to  a  member  of  the  Firefighting  Division  of  the  Fire 
Department  of  the  District  of  Columbia. 


SUBCHAPTER  II— OTHER  PAID  LEAVE 


§6327.  Absence  in  connection  with  serving  as  a  bone-marrow  or 
organ  donor 

(a)  An  employee  in  or  under  an  Executive  agency  is  entitled  to 
leave  without  loss  of  or  reduction  in  pay,  leave  to  which  otherwise 
entitled,  credit  for  time  or  service,  or  performance  or  efficiency 
rating,  for  the  time  necessary  to  permit  such  employee  to  serve  as  a 
bone-marrow  or  organ  donor. 

(b)  Not  to  exceed  7  days  of  leave  may  be  used  under  this  section  by 
an  employee  in  a  calendar  year. 

(c)  The  Office  of  Personnel  Management  may  prescribe  regulations 
for  the  administration  of  this  section. 

(d)  Leave  under  this  section  may  not  be  used  after  September  30, 
199k. 
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